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	Document Fact Finder

	Limited Recourse Borrowing Arrangement – Contract & Custodian Trust


	This document fact finder sets out the information needed to establish a Moores’ limited recourse borrowing arrangement (“LRBA”) contract and custodian trust usually involving a self managed superannuation fund (“SMSF”).  The LRBA contract and custodian trust will document the arrangements that facilitate the geared purchase by the trustee of the SMSF of investments such as real estate, units in an ungeared unit trust or company owning real estate or listed securities (noting that SMSFs have specific investment restrictions, particularly in relation to residential property).


	Please complete if a particular person at Moores needs to receive this document fact finder (otherwise leave blank)
	Attention:

	CONTACT DETAILS
	Name and Address of Firm or Person to be invoiced
	

	
	Contact person
	

	
	Telephone
	

	
	Email
	

	
	Referring advisor (if not set out above)
	


	Information for Preparation of Deed and Ancillary Documents

	
	LRBA contract – see information required below (please tick if required)

	
	Custodian trust – see information required below

	Additional Documents and Reviews Required (please tick)

	
	Establishment of new company to be the custodian trustee (we can order a company if needed)

	
	New SMSF Deed and accompanying establishment documents

	
	Establishment of new company to be the trustee of the SMSF (we can order a company if needed)

	
	SMSF Deed upgrade to permit LRBA funded acquisitions & reflect other developments, eg BDBNs

	
	Conveyancing – purchase

	
	Conveyancing – sale & purchase by related parties

	
	Lease of business real property

	
	Lease of residential property

	Information for Preparation of LRBA Contract and Custodian Trust

	Date of contract (if known)
	

	1. Name(s) and Address of the Lender(s) who is directly lending funds to the trustee of the SMSF, eg bank, family company, trustee of family trust, individual member of the SMSF
	

	Lender’s ACN (if company)
	

	Company seal required for signing?
	Yes/No
	No. of Directors 
Please advise if a sole director/sole shareholder company
	

	2. Name(s) and Address(es) of the Borrower (LRBAs are usually utilised by the trustees of SMSFs and other superannuation funds where borrowing restrictions otherwise apply)
	

	Name of SMSF (if applicable)
	

	Borrower’s ACN (if company)
	

	Company seal required for signing?
	Yes/No
	No. of Directors 
Please advise if a sole director/sole shareholder company
	

	3. Name and Address of the Custodian Trustee (can be an individual [including a member of the SMSF] or a company (banks will often prefer a company), but must not be a lender or a trustee of the SMSF – please advise if a new company is required)
	

	Trustee’s ACN (if company)
	

	Company seal required for signing?
	Yes/No
	No. of Directors 
Please advise if a sole director/sole shareholder company
	

	4. Name of Custodian Trust
	

	5. Details of property being acquired (eg the address of the real estate, details of units or shares)
	

	6. Name and Address of the Vendor (from whom the property or securities are being purchased via the LRBA)
	

	7. Loan Amount
	

	8. Loan Date
	

	9. Date of Contract of Sale
	

	10. Repayment date (ie the date by which the repayment of the loan needs to occur)
	

	11. Rate of interest (this rate must not exceed a commercially realistic rate)
	

	12. Name of the SMSF
	

	13. Which State or Territory law is to apply to the LRBA contract and custodian trust
	ACT \ NSW \ NT \ Qld \ SA \ Tas \ Vic \ WA

	14. Nature of the lender’s security, eg registered mortgage over the property being purchased
	

	15. Required payments of principal, eg 12 payments in 6 monthly instalments
	

	16. Required payments of interest, eg monthly
	

	A maximum duration for the custodian trust will be set at 80 years for all states and territories other than South Australia


17. Review of Estate Planning, Superannuation, Asset Protection or other Structuring issues as a consequence of the establishment of the LRBA funded acquisition:
[image: image1.wmf] To be undertaken by Moores    [image: image2.wmf] To be undertaken elsewhere    [image: image3.wmf] Not required
Pricing:  Following receipt of the completed document fact finder, an agreed price will be determined before the LRBA documentation is prepared or any specific advice is provided in relation to the LRBA contract or custodian trust.  
Statement of Advice:  This document is for Moores’ information gathering purposes only and should not be regarded as being comprehensive nor be relied on as (or in substitution for) legal, personal financial or other professional advice.  
© Moores MDP Pty Ltd ABN 95 625 708 689
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